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KNOW ALL MEN BY THESE PRESENTS: That GULF VIEW DEVELOPMENT
&
CORPORATION, a Florida Corporation, hereinafter referred to as “DEVELOPL
does hereby make, declare and establish this Declaration of Condominium
as and for the plan of dwelling ownership for SIESTA GULF VIEW CONDO-
MINIUM, being the property and improvements hereinafter described, and
does hereby submit and dedicate same to condominium use, pursuant to
Chapter 718, Florida Statutes, known as the Condominium Act.
" B
DEDICATION.

GULF VIEW DEVELOPMENT CORPORATION, a Florida Corporation, is
the owner of the fee simple title to that certain property situate in
the County of Sarasota, State of Florida, which property is more particu
larly described in Exhibit ™A™ attached hereto, and on which there is
constructed SIESTA GULF VIEW CONDCMINIUM, a condominium housing project
containing fifty nine (59) private apartments or units, and other appur-
tenant improvements. GULF VIEW DEVELOPMENT CORPORATION, a Florida cor-
poration, hereby submits the above referenced property and the improve=
ments thereon, to condominium ownership pursuant to Chapter 718, Florida
Statutes, known as the Condominium Act, and hereby declares the same to
be a condominium to be known and identified as SIESTA GULF VIEW CONDO-
MINIUM.

11.
DEFINITIONS.

For all purposes of this Declaration of Condominium, the
following terms shall be the meanings stated in the Condominium Act
{Section 718.103 Florida Statutes) and as set forth below, unless
the context otherwise reguires:

A. APARTMENT means unit, and the terms may be used

interchangeably herein, as defined by the
Condominium Act; a unit includes that part of
the condominium property which is subject to
exclusive ownership as more fully set forth and

defined herein.
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UNIT OWNER or owner of a unit means the owner of

a condominium parcel.

BASSOCIATION means SIESTA GULF VIEW CONDGMINIUM ASSOCIA-

TION, INC,.

COMMON ELEMENTS shall include the tangible personal

property reguired for the maintenance and operation
of the condominium even though owned by the Associa-
tion, as well as the portions of the condominium
property not included in the units.

LIMITED COMMON ELEMENTS means and includes those

common elements which are reserved for the use of
a certain unit or units to the exclusion of other
apartments as hereinafter provided.

COMMON EXPENSES means all expenses and assessments

properly incurred by the Association for the Condo-

minium, and shall include:

l. Expenses of administration, expenses of mainten-
ance, operation, repair or replacement of the
common elements, and of the portions of units,
if any, to be maintained by the Association.

2. The expenses declared common expenses by provi-

sions of this Declaration or the By-Laws.

3. Any valid charge against the condominium property
as a whole.

4. Charges for utility services, except such
service as is metered separately to an apart-
ment or unit.

5. Insurance premiums on policies reguired of
the Association by the provisions of this
Declaration.

6. Administrative costs of operating the

Association.
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CORDOMINIUM means all of the condominium property
of SIESTA GULF VIEW CONDOMINIUM, as a whole when the
context S0 permits, as well as the meaning stated in

the Condominium Act.

SINGULAR, PLURAL, GENDER. Whenever the context so

permits, the use of the plural shall include the
singular, the singular the plural, and the use of
any gender shall be deemed to include all genders.

UTILITY SERVICES as used in the Condominium Act,

and construed with reference to this condominium
and as used in the Declaration and By-Laws, shall
include, but not be limited to, electric power, gas,
water and sewer, garbage and cable television.
ASSESSMENT shall mean a share of the funds required
for the payment of common expenses which, from time
to time, is assessed against the unit owner.

COMMON SURPLUS means the excess of all the receipts

of the Asscciation, including but not limited to
assessments, rents, profits and revenue on account
of the common elements, over the amount of the
COMMON eXpenses.

CONDOMINIUM PARCEL means an apartment, together with

the undivided share of the common elements which
are appurtenant to the unit.

CONDOMINIUM PROPERTY means the land, leaseholds and

personal property that are subjected to condominium

ownership whether or not contiguous, all improvements

thereon, and all easements and rights appurtenant there-

to, intended for use in connection with the condominium.
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I1I.

DEVELOFMENT PLAN.

A survey of the land, showing the improvements located theron,

and a graphic description of the improvements and a plot plan locating

the improvements thereon, a floor plan identifying each unit, the common

elements and the approximate dimensions are attached hereto, incorporate

herein and marked Exhibit "B." The condominium units shall be known and

numbered as described in said Exhibit "B"; provided, however, in the eve

this Declaration has been recorded prior to the substantial completion o
all improvements, the plat attached hereto as Exhibit "B" shall so recit
and upon substantial completion of construction, the Developer shall ame
this Declaration and the Plat attached hereto as Exhibit "B" to include
certificate of a surveyor authorized to practice in the State of Florida
reciting that the construction of the improvements is substantially com-
plete so that the material, together with the provisions of the declarat
describing the condominium property, is an accurate representation of th
location and dimensions of the improvements, and that the identification
location or dimensions of the common elements and of each unit can be
determined from these materials. Such amendment shall not reguire the

joinder or consent of any unit owners or holders of any liens thereon.

A. AMENDMENT OF PLANS.

l. Alteration of Unit Plans. Developer reserves the

right to change the interior design and arrangement of
all units and to alter the boundaries between units as
long as Developer owns the units so altered, and pro-
vided Developer obtains consent of affected institu-
tional mortgagees. HNo such change shall increase the
number of units nor substantially decrease the area

of the common elements without amendments to this
Declaration, approved by the Association, all

unit owners and affected institutional mortgagees. If
the Developer shall make any changes in units so auth-

orized, such changes shall be reflected by amendment
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to this Declaration. If more than one (1) unit is
concerned, the Developer shall apportion between the
units the shares of the common elements and expenses
appurtenant to the units so concerned.

2, _Hmendment of Declaration. An Amendment of this

Declaration reflecting such authorized alterations of
unit plans or boundaries by Developer, need be signed
and acknowledged by the Developer and affected insti-
tutional mortgagees, and need not be approved by the
Association, unit owners or lienors or non-institu-
itional mortgagees of units or of the condominium,
whether or not elsewhere required for an amendment.
EASEMENTS are reserved through the condominium propercty
as may be reguired for utility services in order to
serve the condominium adeguately; provided however,
such easements through a unit shall be only according
to the plans and specifications for the particular
unit, unless approved in writing by the unit owner.

IMPROVEMERTS - GENERAL DESCRIPTION.

l., Unit structures. The condominium includes one (1)

building containing Fifty nine (59) units.

2. Other Improvements. The condominium property in-

cludes landscaping, swimming pool, recreational build-
ing., two (2) tennis courts, automobile parking areas,

and other facilities substantially as shown on the attach-
ed Exhibit "B."

UNIT BOUNDARIES. Each unit, which term as used in this

sub-paragraph concerning boundaries, shall include that
part of each unit lying within the vertical and hori-
zontal boundaries as established by the condominium
plat as set forth in Exhibit "B,"™ which, by way of

illustration and clarification, shall be as follows:
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1. Roofs are not within the apartment boundaries and
therefore are not part of each unit, but are considered
a common element,

2. Exterior deoors and windows are declared to be

within the boundaries of the apartments or units and
are, therefore, a part of the unit, and are not
common elements.

3. Air Conditiconing system. The air handling units

are within the boundaries of the apartments or units,
and are, therefore, a part of the unit, and are not
common elements; air conditioning compressors and air
ducts are not within the unit boundaries and therefore
are common elements.

4. Party Walls. Units which are joined to other units
by wvirtue of a party wall, shall include as a part of
the unit, to the centerline of the party wall.

COMMON ELEMENTS. There shall be appurtenant to each

of the units, ownership of the common elements. The
common elements include the land and all other parts

of the condominium property not within a unit, unless,
otherwise provided herein.

1. Air Space. All air space lying within and over the
boundaries of the condominium property extended vertical
ad infinitum, is hereby declared to be a common element.

2. Automobile parking spaces. The under building park-

ing spaces assigned to particular units as contained on
Exhibit "B" are declared to be limited common elements;
however, the driveways and parking areas not assigned to
particular units, but merely made available for the unit
Owners on an unassigned basis, are hereby declared to

be common elements.
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3. Easements as may be necessary through units for
conduits, ducts, plumbing, wiring and other facilities
for the furnishing of utility serﬁices to other units,
are common elements; and easements for maintenance of
the common elements, are hereby declared to be common

elements.

4. Utility services. The property and installations

in connection therewith acquired for the furnishing

of services to more than one unit or to the common

elements, are hereby1dee1ared to be common elements.
Iv.

PERCENTAGE OF COMMON ELEMENTS AND COMMON EXPENSES,

The percentage of ownership and the undivided shares of the
respective condominium units in the common elements, and the manner of
sharing expenses and owning common surplus, shall be pursuant to the
percentages contained in Exhibit "E"; provided however, all units
owned by the Developer and offered for sale are excused from the payme:
of the share of the common expenses and assessments related thereto
during the period of time that it shall have guaranteed to each owner
that the assessment for common expenses of the condominium property
imposed upon the unit owners will not increase over the sum of $131.55
per month, and Developer hereby cbligates itself to pay any amount of
the common expenses incurred during that period and not produced by
the assessments at the guaranteed level receivable from other unit
OWnNers.

PAYMENT. Common expenses shall include expenses of
operation, maintenance, repair or replacement of the
common elements, costs of carrying cut the power

and the duties of the Association, and any other
expenses designated as common expenses by this
Declaration, the By-Laws, or Chapter 718 Florida
Statutes. Fynds for the payment of the common expenses
shall be assessed against unit owners in the proportion
of sharing common expenses as provided in this Declara-
tion. The common surplus shall be owned by unit owner:

in the shares as provided by this Declaration,
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V.

MAINTENANCE, ALTERATIONS AND IMPROVEMENTS.

A. By the Asspociation. The responsibility of the

Association shall be as follows:

(1) " All exterior portions of a unit not considered
a part of the unit.

(2) Tg maintain, repair and replace all common and
limited commocn elements.

(3} To maintain, repair and replace all conduits,
ducts, plumbing, wiring and other facilities
for the furnishing of utility services con-
tained in the portions of a unit maintained
by the Association and all such facilities
contained within a unit that services part or
parts of the condominium property other than
the unit within which contained.

(4} The Association, its agents or employees,
cshall have the irrevocable right to have ac-
cess to each unit from time to time at reason-
able hours as may be necessary for the main-
tenance, repair or replacement of any common
elements therein, or for making emergency re-
pairs therein necessary to prevent damage to
the common elements, or to other units, and
for the purpose of carrying out the provi-
sions referred to in sub=-paragraphs 1, 2 and
3 hereof.

B, By the Unit Owner. The responsibility of the unit

owner shall be as follows:

{l) To maintain, repair and replace at his own
expense, all portions of his unit except the
portions to be maintained, repaired and replaced
by the Association, such to be done without dis-
turbing the rights of other unit owners.

{(2) Not to paint or otherwise decorate or change

the appearance of any portion of the exterior
of a unit.

(3} To promptly report to the Association any defect
or need for repairs for which the Association is
responsible.

(4} Hot to make any alterations in the portions
of the improvements of the condominium which
are to be maintained by the Asscciation, or
remove any portion thereof to make any ad-
ditions thereto, or to do any work which would
jeopardize the safety or soundness of the unit,
or impair any easement.

C. Enforcement of Maintenance. In the event the owner of

a unit fails to maintain, it as reguired above, the Association or any
other unit owner shall have the right to proceed in a court of equity to

seek compliance with the foregoing provisions, and shall be entitled to
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recover court costs and reasonable attorneys' fees; or the Association
shall have the right to assess the unit owner and the unit for the nec-
essary sums to make necessary improvements or corrections. After such
assessment, the Association shall have the right for its agents or
employees to enter a unit and to do the necessary work to enforce com-
pliance with the above provisions, and shall be entitled to a lien in
the amount of the assessment if not paid when rendered, together with
court costs and reasonable attorneys' fees and interest thereon at a
rate of 10% per annum.

VI.

ASSESSMENTS.

The making and collection of assessments against unit owners
for common expenses shall be pursuant to the By-Laws and this Declara-
tion and subject to the following provisions:

A. SHARE OF COMMON EXPENSES. Each unit owner shall share

in the common expenses and in the common surplus according
to the percentages contained in Exhibit "E", except as
provided in Paragraph IV hereof, pertaining to units owned
by the Developer.

B. INTEREST, APPLICATION OF PAYMENTS. Assessments and

installments on such assessments paid on or before ten (10)
days after the date when due, shall not bear interest, but
all sums not paid on or before ten (10) days after the date
when due shall bear interest at the rate of ten percent
(10%) per annum from the date when due until paid. All
payments upon account shall be first credited to interest
and then to the assessment payments first due.

C. LIEN FOR ASSESSMENTS. The Association shall have a lie

on each condominium unit for any unpaid assessment and inter:
thereon against the owner of such condominium parcel until
paid. Such lien shall also include a reasonable attorney's
fee incurred by the Association incident to the collection ol

such assessment or enforcement of such lien. Such lien shal
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be executed and recorded in the Public Records of Sarasocta
County, Florida, and perfected as provided by Section 71B.116¢
Florida Statutes. The foreclosure of the lien for assessments
shall be foreclosed in the same manner as a mortgage on real
property, and the institution of a foreclosure proceeding
shall be brought in the name of the Association.
l. The liability for assessments may not be avoided
by waiver of the use or enjoyment of any common
element, or the abandonment of the unit for which
the assessment is made.
2. In a sale or conveyance of a unit, the grantee
shall be jointly and severally liable with the
grantor for all unpaid assessments against the
latter for his share of the common expenses up

to the time of such sale or conveyance.

VII.
ASSOCIATION.

The operation of the condominium shall be by SIESTA GULF

VIEW CONDOMINIUM ASSOCIATION, INC. , a corporation not for preofit, under

the Laws of Florida, a copy of the Articles of Incorporation of the

Association being attached hereto as Exhibit "C."

A. POWERS. No unit owner, except an officer of the
Association shall have any authority to act for the
Association. The powers and duties of the Association
shall include those set forth in the Articles of Incor-
poration and By-Laws, which are referred to herein and
éttached hereto, this Declaration, and Chapter 718,
Florida Statutes, and in addition thereto, the Associa-
tion shall have the power to make and collect assess-
ments and to lease, maintain, repair and replace the
common elements and prescribe such house rules as it

shall, from time to time, consider essential.
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LIMITATION UPON LIABILITY OF ASSOCIATION. Notwith-

standing the duty of the Association to maintain
and repair parts of the condominium property, the
Association shall not be liable to unit owners for
injury or damage other than the cost of maintenance
and repair caused by a latent condition of the property
to be maintained and repaired by the Association, or
caused by the elements ‘or other owners oOr pPersons.
VIII.
INSURANCE.

AUTHORITY TO PURCHASE., All insurance policies upon

the property {(except title insurance and as hereinafter
allowed) shall be purchased by the Association for the
benefit of unit owners and their respective mortgagees
as their interests may appear, and shall provide for
the issuance of certificate of mortgage endorsements
to the holders of first mortgages on the units or any
of them, and if insurance companies will agree, shall
provide that the insurer waives its rights of sub-
rogation as to any claims against unit owners, the
Association, and their respective servants, agents and
guests,

UNIT OWNERS. Each unit owner may obtain insurance, at

his own expense, affording coverage upon his perscnal
property and for his personal liability, and as may be
required by law, but all such insurance shall contain
the same waiver of subrogation as that referred to in
sub-paragraph A above (if the same is available).
COVERAGE ,

1. Casualty. The structures and all improvements upon
the land all personal property included within the pro-
perty, except such personal property as may be owned

by the unit owners, shall be insured in an amount egual

_1]' - . -aa T -
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to the maximum insurable replacement value thereof
[exclusive of excavation and foundations) as determined
annually by the insurance company affording such coverage
Such coverage shall afford protection against:

(a) Loss or damage by fire and other hazards
covered by the standard extended coverage
endorsement.

(k) Such other risks, as from time to time become
customary, shall be .covered with respect to
Structures similar in construction, locaticon
and use, including, but not limited to vandal=-
ism, malicicus mischief, windstorm and water
damage.

2, Public Liability. Public liability and property

damage in such amounts and in such forms as shall
be reguired by the Association, including but not
limiting the same to water damage, legal liability,
hired automobile, non-owned automobile and off-
premises employee coverage.

3. Cross Liability Endorsements. All liability

insurance shall contain cross-liability endorsements

to cover liability of the unit owners as a group

to a unit owner.
D. PREMIUMS. Premiums upon insurance policies purchasec
by the Association shall be paid by the Association and
charged as common expense.
PROCEEDS. All insurance policies purchased by the
Association shall be for the benefit of the Asscociation
and the unit owners and their mortgagees, as their
respective interests may appear, and shall provide that
all proceeds payable as a result of casualty losses
shall be paid to the Association. The Association shall
hold such proceeds for the benefit of the Association,

the unit owners and their respective mortgagees, in the

following shares:

-12- - e - _——— & AAm== ==
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l. Common Elements. Proceeds on account of damage to
common elements - that undivided share for each unit
owner and his mortgagee, if any, which is set forth
a8 the unit owner's share as stated in this
Declaration.

2, Units. Proceeds on account of units shall be held
in the following undivided shares:

(a) Partial destruction when the unit is to be
restored; for the owners of damaged units
in proportion to the costs of repairing the
damage suffered by each damaged unit.

{(b) Total destruction of the building, or where the
building is not to be restored; for all unit
owners, the share of each being that share egqual
te an amount which the last annual wvaluation of
each unit in accordance with sub=-paragraph

C-1 herecf, bears to the total valuation of
all such units.

3. Mortgagees. In the event a mortgagee endorsement
has been issued as to & unit, the share of the
unit owner shall be held for the mortgagee and the
unit owner as their interests may appear, but
nothing herein contained shall be construed so as
to give any mortgagee the right to determine or
participate in the determination of reconstruction
or repair.

DISTRIBUTION OF PROCEEDS. Proceeds of insurance

palicieﬁ received by the Association shall be distri-
buted to or for the benefit of the beneficial unit
owners in the following manner:

1. Reconstruction or Repair. If the damage for which

the proceeds were paid is to be repaired or reconstruc-
ted, the proceeds shall be paid to defray the cost
thereof as elsewhere provided. Any proceeds remaining
after defraying such costs shall be distributed to the
beneficial unit owners; all remittance to unit owners
and their mortgagees being payable jointly to them.
This is a covenant for the benefit of any mortgagee of

a unit and may be enforced by it.

-13=-
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ARTICLE VII.

Indemnification

Every Director and every officer of the Association shall b
indemnified by the Association against all expenses and all lis
bilities, including counsel fees reasonably incurred by or im-
posed upon him in connection with any proceeding or any settl
ment of any proceeding to which he may be a party, or in whict
may become involved by reason of .his being or having been a Di
rector or officer of the Asscciation, whether or not he is a
Director or officer at the time such expenses are incurred, ext
when the Director or officer is adjudged guilty of wilful mis-
feasaﬁce or malfeasance in the performance of his duties; pro-
vided that a settlement-of the indemnification shall apply onl
when the Board of Directors approve such settlement and reimbu
ment aslheing for the best interests of the Association.

The foregoing right of indemnification shall be in addition
and not exclusive of all other rights te which such Directeor o©

officer may be entitled.

ARTICLE VIII.

By-Laws.
The first By-Laws of the Association shall be adopted by th.

Board of Directors and may be altered, amended or rescinded in

the manner provided by the By-Laws.

ARTICLE IX.
Amendments

Amendments to the Articles of Incorporation shall be propos.
and adopted in the following manner:

Notice of the subject matter of a proposed amendment shall |
included in the notice of any meeting at which a proposed amen
ment is considered.

A Resolution for the adoption of a proposed amendment may b
proposed either by the Board of Directors or by the members of
the Association. Directors and members not present in person
by proxy at the meeting considering the amendment, may eXpress

-f=
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| their approval in writing, providing such approval is delivered
i ;

1 ;

¢ to the Secretary at or prior to the meeting; excent as elsewher

iprcviﬂed.

i

i (a) such approvals must be by not less than seventy-
|r

. five per cent (75%) of the entire membership of the Board of Di

AW

rectors and by not less than seventy-five per cent (75%) of the

votes of the entire membership of the Association: OR

(L) by not less than eighty per cent (80%) of the vote

A

of the entire membership of the Association.

Provided, however, that no amendment shall make any
jchanges in the qualifications of membership, nor the veoting rig:
%of memﬁers nor any change in Section (C) of Article III, withou:

1apprnval in writing of all members and the joinder of all recor
I

ﬂowners of mortgages upon the condominium. No amendment shall b.

mare thaf is in conflict with the Condominium Act or. the Dec-

}laraticn of Condominium.

i A copy of each amendment shall be certified by the

hFecretary of the State of Florida, and be recorded in the Publi.

ﬁRecords of Earasota County, Florida.

ARTICLE X.
Term

: The term of the Association shall be perpetual.

ARTICLE XI.
Subscriber

The name and address of the subscriber of these Article:

I of Incorporation is as follows:

MAME POST OFFICE ADDRESS

JOHM ., MFESBEAD 100 South Washénqtnn Blvd.
Garasota, Florida

MICHEILE DE HMARCO 100 South Nashingtun Elvd.
carasota, Florida 33577

v PAMFIA 5. CAPRR 100 South Washington Dlvd.
Sarasota, Florida 33577

IN WITMERS WHEREOF, the subscriber has affixed his

IYPRETT A MESHAD, P& | =7 -

ATTORNMEYS aT Law
100 %, Wasnmngien Bivd
Batasora, Fraddas
3357
Tai. (813) 366-2100
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A.

2. Failure to Reconstruct or Repair. If it is

determined in the manner elsewhere provided that the
damage for which the proceeds are paid shall not be
repaired or reconstructed, the proceeds shall be dis-
tributed to the beneficial unit owners, remittances to
unit owners and their mortgagees being payable jointly
to them. This is a covenant for the benefit of any
mortgagee of a unit and may be enforced by it.

IX.

RECONSTRUCTION OB REPAIR OF CASUALTY DAMAGE.

DAMAGE TO CONDOMINIUM PROPERTY. If any part of the

condominium property shall be damaged by casualty, the determination

of whether or not to reconstruct or repair the same shall be made as

follows:

1. Partial Destruction (which shall be deemed to

mean destruction which does not render one-half
(1/2) or more of the units untenantable) shall be
reconstructed or repaired unless this Declaration

is terminated at a meeting of the members of the
Association which shall be called prior to commence=
ment of such reconstruction or repair.

2. Total Destruction (which shall be deemed to mean

destruction which does render one-half (1/2) or
more of the units untenantable) shall not be
reconstructed or repaired unless at a meeting which
shall be called within ninety (90) days after the
occurrence of the casuwalty, or if by such date the
insurance loss has not been finally adjusted, then
within thirty (30) days thereafter, seventy-five
percent (75%) of the unit owners vote in favor of
such reconstruction or repair.

3. Such Reconstruction or repair shall be substantially

the same as the original construction.

=14=
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B.

any time during reconstruction and repair, or upen

completion of reconstruction or repair, the funds

for the payment of the costs thereof are insufficient,

assessments shall be made against the unit owners
who own the damaged property in sufficient amounts
to provide funds for the payment of such costs.

INSURANCE ADJUSTMENTS. Each unit owner shall be deemed

to have delegated to the Board of Cirectors of the Association his

right to adjust with insurance companies all losses under policies

purchased by the Association, except in any case where the damage

is restricted to one (1) unit.

X.

USE RESTRICTIONS.

The use of the condominium property shall be in accordance

the following provisions as long as the condominium exists:

{a)

(b)

()

(d)

(e}

All condominium units shall be and remain of like
exterior design, shape, color and appearance as other
condominium units of the same class or type. HNo owner
shall alter or modify the size, shape, color or struc-
ture of any exterior surface of his unit, including
entrance doors, windows, shutters, screens, porches

or balconies, nor improve, plant, replant or replace
any trees, bushes or sod, or remove f£ill dirt, without
obtaining prior written consent of the Developer

(so long as it is managing the condominium) and the
Association.

Occupants of condominium units shall not suffer, permit
or maintain in their premises loud noises, obnoxious
odors, nor interfere with the rights of other unit
owners, or annoy them by unreascnable noises.

Each condominium shall be used exclusively as a one-
Eamily residential dwelling, and no business or trade
shall be permitted to be conducted thereon or therein.

Small household pets will be allowed, subject to
"house rules and regulations™ prescribed by the
Association;: any such pet shall be promptly removed
from the condominium property if so required by the
hssociation.

The occupants and owners of each unit shall keep and
obey all laws, ordinances, regulations, reguirements
and rules of all governmental bodies, divisions or
subdivisions, insofar as the same pertain to the
contrel or use of such unit, and shall promptly pay
each unit's share of all common expenses.

=]16=
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(£)

(g}

(h)

(i)

(3)

(k)

(1)

(m)

(n)

(o)

No condominium parcel or unit shall be divided or sub-
divided or severed from the realty, and no structural
alterations or changes shall be made within said unit

without prior approval of the Board of Directors of
the Association.

Each unit owner, lessee or occupant, shall maintain
at all times in good condition and repair, the in-
terior portions of his unit, including porches,
interior walls, floors, ceilings, exterior doors

and windows, excluding however, electrical wiring,
plumbing and air conditioning ducts which service
more than one unit. However, electric wiring,
Plumbing and air conditioning. ducts located within
unit boundaries and servicing only one unit, shall
be maintained by the unit owner, lessee, or occupant.

Without the prior permission of the Association,

no lighting, fixtures, wires, TV antennas, air
conditioners, aerials or structures of any sort

shall be erected, constructed or maintained on the
exterior of the building, except for those structures
that form a part of the original building.

No wire, clothes lines, hangers or drying facilities,

nor any garbage or refuse receptacles shall be permitted
or maintained on the exterior of any unit, or in or en
any part of the common elements, except by the Associa-
tion, and no clothes, rugs, drapes, spreads or house-
hold articles or goods of any sort shall be dried, aired,
beaten, cleaned or dusted by hanging or extending the
same from any window or door.

No unit shall be subject to partition in kind, and
all unit owners do, by their acceptance of a conveyance
of such unit, waive any right to a partition in kind.

No electric machine or apparatus of any sort shall be
used or maintained in any unit which causes inter-
ference with the television reception in other units.

No unit owner shall permit or suffer anything to be
done or kept in his unit which will increase insurance
rates on his unit or on the common property.

No unit owner shall commit or permit any nuisance,
immoral or illegal act in his unit, or in or on the
common elements.

Ho signs of any type shall be maintained, kept or per-
mitted on any part of the common elements, or in or on
any unit where the same may be viewed from the common
elements, except for those signs specifically approved
in writing by the Association.

All guests of the Owner shall comply with all of the
"use restrictions" in Paragraph X hereof, and with all
rules and regulations hereinafter promulgated by the
Assoclation. Any guest who persistently violates these
restrictions, may, at the direction of the Association,
be required to leave the condominium property and the
owner of such unit being occupied by such guest shall be
held responsible for any damage to the common elements
committed by such guest, and shall see that such guest
complies with such rules and regulations.

-17-
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(P) Ko unit owner shall park any vehicle in the parking
space assigned to his unit, except passenger automo-
biles station wagons or vans. Visitors of any unit
owner may use visitor's parking areas as designated
by the Developer or the Association.

(g} The occupants of units shall abide by all By-Laws and
all ‘Rules and Regulations promulgaged by the Associa-
tion concerning occupancy and use of the condominium
units, and common elements and areas.

{r) Reasonable regulations concerning the use of condominium
property may be made and amended from time to time by
the Association in the '‘manner provided by its Articles
of Incorporation and By-Laws; a copy of such regulations
and amendments shall be furnished by the Association to

all apartment owners and residents of the condominium,
upon request.

{s) Should any of the foregoing restrictions or any other
provision of this Declaration or the By-Laws be violated,
any unit owner or the Association acting on behalf of
the unit owners, as a class, shall have the right to
institute suit in any court of competent jurisdiction
to enjoin further violations and to cbtain money damages
for past violations, and the prevailing party shall be
entitled to court costs and reasonable attorney's fees
for enforcing this Declaration and/or By-Laws.

XI.
EASEMENTS.

Owners of units shall have as an appurtenance thereto a
perpetual easement of ingress and egress to and from their units over
the common elements; all condominium property shall be subject to
perpetual easements for encroachments presently existing or which may
hereafter be caused by settlement or movement of the structures or
minor inaccuracies in construction, which encroachments shall be per-
mitted to remain undisturbed and such easements shall continue until
such encroachments no longer exist.

XII.

VOTING RIGHTS.

Each condominium unit shall be entitled to one (1) vote at
meetings of the Association. In the event of joint ownership of a
condominium unit, the vote to which that unit is entitled, shall be
exercised by one (1) of such joint owners by written agreement of the

remainder of joint owners.
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XIII.

RIGHTS OF THE CEVELOPER.

As long as the Developer holds units for sale in the ordinary
course of business; none of the following actions may be taken without
approval in writing by the Developer: (1) Assessment of the Developer
as a unit owner for capital improvements; (2) Any action by the
Association that would be detrimental to the sale of units by the
Developer. HNeither the unit owners or the Association shall interfere
with the completion of the contemplated improvements and the sale of
units, and Developer may make such use of the unsold units and common
elements as may facilitate such completion and sale.

The Developer hereby reserves unto itself, its successors and
assigns, all right to the management of the affairs of the condominium.
and all decisions of the Association; provided, however, (1) when unit
owners other than the beueloper own fifteen percent (15%) or more of
the.units that will be operated ultimately by an Association, the unit
owners cother than the Developer shall be entitled to elect not less
than one-third (1/3) of the members of the Board of Directors of the
Association; (2) unit owners other than the Developer shall be entitle:
to elect not less than a majority of the members of the Board of Direc-
tors of the Association three (3) years after fifty percent (50%) of
the units that will be operated ultimately by the Association have been
conveyed to purchasers; three (3) months after ninety percent (90%)
of the units that will be operated ultimately by the Association have
been conveyed to Purchasers; when all the units that will be operated
ultimately by the Association have been completed and some of them have
been conveyed to purchasers and none of the others are being offered
for sale by the Developer in the ordinary course of business; or when
some of the units have been conveyed to purchasers and none of the
others are being constructed or offered for sale by the Developer in
the ordinary course of business, whichever shall first occur.

The Developer is entitled to elect at least one (1) member
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of the Bcard of Directors of the Association as long as the developer
holds for sale in the ordinary course of business at least five (5%) ~
percent of the units to be operated by the Asscciation.

XIV.

RIGHTS OF FIRST MORTGAGEES.

A. Hotwithstanding any provisions of this Declaration, the
written consent of the federal savings and loan associations, banks or
insurance companies holding first mortgages upon any of the units, or
upon the Condominium, shall be first obtained prior to:

1. The reconstruction of the unit or condominium
improvements after substantial destruction therecE.

2., The subdivision of any unit.

3. Any changes in the percentage of ownership of the
common elements or common surplus.

4. Any changes in the percentage of participation
in the common expenses or common surplus.

5. Termination of the condominium hereby created.

B, Where the Mortgagee of a first mortgage of record or
other Purchaser of a condominium unit obtains title to the condominium
parcel as a result of a foreclosure of a first mortgage or of a deed
given in lieu of foreclosure, such acguirer of title, his successors
or assigns shall not be liable for the share of common expenses or
assessments by the Association pertaining to such condominium parcel
or chargeable to the former unit owner of such parcel which became
due prior to the acquisition of title as a result of the foreclosure,
or deed in lieu of foreclosure, unless such share is secured by a
claim of lien for assessments that is recorded prior to the recording
of the foreclosed mortgage.

Such unpaid share of the common expenses Or assessments
shall be deemed to be common expenses collectible from all of the unit
owners, including such acguirer, his successors or assigns.

A first mortgagee acquiring title to a condominium
parcel as a result of foreclosure or a deed in lieu thereof, may not,
during the period of its ownership of such parcel, whether or not such
parcel is unoccupied, be excused from the payment of some or all of the

common expenses coming due during the period of such ownership.
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xv.

AMENDMENTS OF DEC LARATION.

This Declaration may be amended at any time by the affir-
mative vote of two—-thirds (2/3) of the unit owners, except that an
affirmative vote of one hundred percent (100%) of the unit owners
sﬁall be regquired to amend the percentages of the common elements,
common expenses and the common surplus as provided herein. The consent
of holders of liens on any portion of the condominium property or units
shall not be required to modify or amend as aforesaid, except as re-
guired by Paragraph III A, sub-paragraphs 1 and 2, and Paragraph XIV,
sub-paragraph A.

A. EXECUTION AND RECORDING. A copy of each amendment

shall be attached to a certificate certifying that the amend-

ment was duly adopted, which certificate shall be executed

by the officers of the Association with the formality of a

deed. The amendment shall be effective when such certificate

and copy of the Amendment are recorded in the Public Records
of Sarasota County, Florida.
XVI.
BY-=LAWS.

The operation of the condominium property shall be governed
by SIESTA GULF VIEW CONDOMINIUM ASSOCIATION, INC., a copy of the By-Laws
of which is attached hereto and made a part hereof as Exhibit "D." HNo
modification or amendment of the By-Laws shall be deemed valid unless
set forth in or annexed to a duly recorded amendment to the Declaraticn
in accordance with the formality set forth in Paragraph XV hereof.

XVII.

MEMBERSHIP IN ASSOCIATION.

SIESTA GULF VIEW CONDOMINIUM ASSOCIATION, INC., a Florida
corporation not for profit, was chartered to perform all managerial acts
necessary for the perpetual existence of the condominium, and to levy
and enforce the collection of assessments necessary to perform said
managerial acts; therefore, all unit owners shall automatically be
members of the Association, and said membership shall terminate when

they no longer own a unit,
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XVIII.

REMEDIES FOR VIOLATIONS.

Each unit owner shall be governed by, and conforms with
the Declaration and By-Laws attached hereto, and all rules and
regulations subseguently adopted by the Association. Failure to
do so shall entitle the Association or any unit owner to recover
damages or obtain injunctive relief or both, but such relief shall
not be exclusive of other remedies provided by law. In the event
a judicial remedy is sought by the Association or any unit owner,

the prevailing party shall be required to pay reasonable attorneys'

fees and court costs.

XIX.

SALE, RENTAL, LEASE OR TRANSFER.

A. NOTICE. Prior to the sale, rental, lease or transfer
of any unit to any person other than transferor's sp?use. the unit
owner shall notify the Board of Directors of the Association in
writing of the name and address of the person to whom the proposed
sale, rental, lease or transfer is to be made, and such other in-
formation as may be reguired by the Board of Directors. Within
ten (10) days, the Board of Directors shall either approve or dis-
approve the proposed sale, rental, lease or transfer in writing,

and shall notify the owner of its decision.

B. REFUSAL TO ACT. 1In the event the Board of Directors

fails to act, or disapproves of the proposed transaction, and if the
unit owner still desires to proceed with the sale, rental, lease or
transfer, he shall, fifteen (15) days prior to such sale, rental, lea
or transfer, give written notice to the Secretary of the Association
of his intention to sell, rent, lease or transfer on a certain date,
and the bona fide price and other terms thereof, and the Assocciation
shall promptly notify its members of the date, price and terms. The
members of the Association shall have the first right over non-member
to purchase or lease on the terms and conditions contained in the
Notice, provided they so notify the Secretary of the Association in

writing, at least ten (10) days before the date of the intended trans
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action, which information the Association shall promptly forward to

the Owner. In the event the member giving notice receives acceptance
from more than one member, it shall be discretionary with the member

giving notice to consummate the transaction with whichever accepting

member he chooses. If no written notice accepting the price and

terms is received from any other member, the selling member may
complete the transaction on the date and at the price and terms
given in his notice. If he fails to comply with the terms herecf,
any other member shall have the right to redeem from the purchaser
or lessee, subject to his reimbursing the purchaser or lessee for
any monies expended, and immediately after such reimbursement, the
purchaser or lessee shall convey all his right, title and interest

to the member making the redemption.

C. INSTITUTIONAL MORTGAGES. Purchasers at foreclosure sale

and institutional mortgagees acquiring title to any unit, either by
foreclosure or voluntary conveyance to avoid foreclosure, shall be
exempt from the provisions of Paragraphs A and B above.

XX.

TERMINATION OF CONDOMINIUM.

If all unit owners and the holders of all liens affecting
any of the condominium parcels, execute and duly record an instrument
terminating the condominium property, said property shall be deemed
to be thereafter owned in common by the unit owners. The undivided
share of each unit owner in the condominium property shall be

as follows:

FLOORS TWO THROUGH SIX

Apartment types A and I ({.0165)
Apartment types B and H (.0158)
hpartment types C, D, E, P and G (.0155)

FLOORS SEVEN AND EIGHT

Apartments 7A and 7I (.0165)
Apartments 7B and 7H ; (.0158)
Apartments 7C and 7G (.0155)
Apartments 7D and 7E (.02386)
Penthouse A [.0342)
Penthouse B (.0157)
Penthouse C and D (.0236)

Peanthmnea B [ 0187
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KXI.

INTERPRETATION.

The provisions of this Declaration shall be liberally construe.
to effect the purpose of creating a uniform plan for the operation of
a condominium in accordance with the laws made and providing for the
same.

IN WITHNESS WHEREOF, the undersigned has caused these presents
to be executed in its name and its corporate seal to be hereunto affixed

by its proper officer thereunto duly authorized, this the L:?‘f day of

E?/Anjj. , 1980.

’ GULF VIEW DEVELOPMENT CORPORATION,
a Florida Corporation

ATTEST:

il
“—ﬁﬁqf@ﬂ)ﬁ;ﬂa By &fk““%”

6 ._ .l.r_; ':: 1 %
ks AL er et
FINC, "President- o :

S ¥ Sl "_.::

A
g

LT P

WITNESSES: = e
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STATE OF FLORIDA )
58
COUNTY OF SARASOTA )

I HEREBY CERTIFY that on this date before me, an officer duly
authorized to take acknowledgments, personally appeared CHARLES J,
LOFINO and MICHAEL D. LOFINO, well known to me to be the President
and Secretary respectively of the corporation above named, and
that they severally acknowledged executing the foregoing instrument
in the presence of two subscribing witnesses freely and voluntarily
under authority duly vested in them by said corporation, and that
the seal affixed thereto is the true corporate seal of said cor-
poration.

WITHESS My hand and official seal in the County and State last
aforesaid, this 23rd day of April, 1980. S

TRPRETE B [ B T A"
At g sy R}ijgzq44L€? i e rﬁf”
v it

Notary Publl g

My commission expires: Matary Public, 5tzta nIF-.d..:tl:zm- 'f,a
<My ‘Commissioa Expires Fubi 20, 1331 R EY.
Epliid fr Amsdcas Fra b Conealry Compony
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LEGAL DESCRIPTION

Lots 1, 2, 3, 4, 5, &, 7, 12, 14, 15, 16, 17, 18, and 19, Block
19, SARASOTA BEACH, as per plat thereof recorded in Plat Book 1,
Pages 76 to 81, Public Records of Sarasota County., Florida.

AND ALSO: All land within a former alley in said Block 19 and
lying between said Lots 1 through 7 on the northeasterly side

. and said Lots 13 through 19 on the southwesterly side.

AMD ALSO: All accretions to said lots and all riparian rights
thereunto appertaining.

FXHIBIT "A"
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